Peninsula lawmaker's bill would crack down on retailers who sell cigarettes to kids
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SAN MATEO -- A retailer that sells cigarettes to kids has to get caught in the act eight times in two years before it could lose its tobacco sales license, and even then revocation is unlikely.

But a Peninsula lawmaker introduced legislation Friday intended to close what he described as a loophole big enough to "drive a tobacco truck through." Assemblyman Jerry Hill, D-San Mateo, said AB 1301 would allow for a merchant to have his license suspended after thee violations in two years. Getting caught selling to kids five times in five years would make a store eligible for permit revocation.

The assemblyman's law would also get rid of a provision in the current law that requires a certain number of retailers be caught in a particular year before any licenses can be taken away. The magic number of store owners, as assessed by a yearly state department of health survey, is 13 percent. That threshold hasn't been hit since 2006, according to state records.

Hill, while speaking to about 45 elementary school kids at the Mid-Peninsula Boys and Girls Club center in San Mateo, said the current law makes it almost impossible to crack down on retailers who sell to young people. 

"I'm sensitive to the fact that the state has a lot of big issues going," he said, while flanked by a dozen San Mateo County law enforcement officials. "But when you look at the youth that are here today, you can't help but feel compelled to act."

The California Association of Retailers declined to comment on the legislation, saying it had not yet reviewed it.

Hill said the idea for the law came through local police officers and nonprofit organizations that fight youth smoking. He said they impressed upon him the magnitude of the problem. 

During a recent sting operation, 42 of 138 stores in Daly City, San Bruno and Millbrae sold tobacco to kids working with police. Some stores even made multiple sales in the same day. 

"The clerks who are selling the cigarettes in these stores, they don't care if you are a child or not," said Sheriff's Deputy Jerry Justice, who works with nonprofits to carry out the stings.

While the problem is clear, said Serena Chen of the American Lung Association of California, people are not going to follow the law unless it has some teeth. She said a bill that gets tough on retailers would scare people into compliance.

"Unless there are consequences for bad behavior, you keep doing it," she told the group of youngsters, who seemed to be pretty happy with Hill's bill.

For 10-year-old Felipe Braga, of San Mateo, it was nice to see someone trying to fix a problem. "It really stood out," he said. "Usually people just let it be."

